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Wednesday, July 6, 2011
U.S. DOT Public Affairs
Tel.: (202) 366-4570

United States and Mexico Announce Safe,
Secure Cross-Border Trucking Program
U.S. - Mexico Agreements Will Lift Tariffs and Put
Safety First

U.S. Transportation Secretary Ray LaHood and Secretaria de Comunicaciones y
Transportes Dionisio Arturo Perez-Jacome Friscione joined today in Mexico City
to sign agreements resolving the dispute over long-haul, cross-border trucking
services between the United States and Mexico.

The new program puts safety first and paves the way for Mexico to lift tariffs it
imposed more than two years ago. Pursuant to an agreement signed by the
United States Trade Representative and the Secretaria de Economia of the
United Mexican States, Mexico will soon lift retaliatory tariffs on more than $2
billion in U.S. manufactured goods and agricultural products, providing
opportunities to increase U.S. exports to Mexico and expanding job creation in
the U.S. The agreement also provides that Mexico will suspend 50 percent of the
retaliatory tariffs within ten days. Mexico will suspend the remainder of the tariffs
within five days of the first Mexican trucking company receiving its U.S. operating
authority. As a result, Mexican tariffs that now range from five to 25 percent on
an array of U.S. agricultural and industrial products such as apples, certain pork
products, and personal care products would be immediately cut in half and will
disappear entirely within a few months.

Secretary LaHood said: “The agreements signed today are a win for roadway
safety and they are a win for trade. By opening the door to long-haul trucking
between the United States and Mexico, America’s third largest trading partner,
we will create jobs and opportunity for our people and support economic
development in both nations. | thank President Calderon and Secretary Perez-
Jacome for their leadership and for their partnership as we build a safer, more
prosperous future for North America and the world.”

After the previous cross-border trucking program was terminated in March 2009,
Secretary LaHood and other Obama Administration officials met with lawmakers,
safety advocates, industry representatives and others to address a broad range
of concerns, which the Department took into account as it worked with Mexico to
develop a new program. The final program published today addresses the
recommendations of over 2,000 commenters to the proposal issued by the
Federal Motor Carrier Safety Administration in April.

As a result of these meetings, and in consultation with Mexico, trucks will be
required to comply with all Federal Motor Vehicle Safety Standards and must
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have electronic monitoring systems to track hours-of-service compliance. In
addition, the U.S. Department of Transportation will review the complete driving
record of each driver and require all drug testing samples to be analyzed in
Department of Health and Human Services-certified laboratories located in the
U.S. The Department will also require drivers to undergo an assessment of their
ability to understand the English language and U.S. traffic signs. The new
agreement also ensures that Mexico will provide reciprocal authority for U.S.
carriers to engage in cross-border long-haul operations into that country.

The two agreements implementing the new cross-border trucking program and
the lifting of the tariffs are the Memorandum of Understanding between the U.S.
Department of Transportation and the Secretaria de Comunicaciones y
Transportes of the United Mexican States on Cross-Border Motor Trucking
(MOU) and the Agreement on Lifting of Retaliatory Measures between the Office
of the United States Trade Representative of the United States of America and
the Secretaria de Economia of the United Mexican States. These agreements
build upon the progress announced by Presidents Obama and Calderon in early
March.



MEMORANDUM OF UNDERSTANDING
BETWEEN
THE DEPARTMENT OF TRANSPORTATION
OF THE UNITED STATES OF AMERICA
AND
THE SECRETARIA DE COMUNICACIONES Y TRANSPORTES
OF THE UNITED MEXICAN STATES

ON INTERNATIONAL FREIGHT CROSS-BORDER TRUCKING SERVICES

The Department of Transportation of the United States of America (DOT) and the Secretaria de Comunicaciones
y Transportes (SCT), of the United Mexican States (Mexico), hereinafter the *Parties”;

ACKNOWLEDGING that one of the key objectives of the North American Free Trade Agreement (NAFTA) is to
facilitate the cross- border movement of goods and services between Mexico, the United States, and Canada;

REAFFIRMING that the facilitation of the efficient movement of goods between the three countries is dependent
on having international transportation systems to which the governments apply safety and security standards in a
non-discriminatory manner;

ENDORSING the common desire of the United States and Mexico to fulfill their obligations as established in the
NAFTA for international freight cross-border motor carrier services as a means to enhance the competitiveness
and prosperity of North America; and

MINDFUL of the goal of safe, secure, and efficient movement of commerce between the United States and
Mexico;

Have agreed as follows:
Article 1
Definitions
For the purpose of this Memorandum of Understanding:

1. “Commercial Driver's License” means a document issued by a state of the United States of America or the
District of Columbia, in accordance with applicable U.S. statutes and regulations, to an individual that authorizes
the individual to operate a class of commercial motor vehicle.

2. "Competent authorities” means in the case of the United States of America, the Federal Motor Carrier Safety
Administration (FMCSA) of the U.S. Department of Transportation and, in the case of the United Mexican States,
the Direccién General de Autotransporte Federal (DGAF) of the Secretaria de Comunicaciones y Transportes.

3. “Initial phase” means the transitional period of time in which Mexican-domiciled motor carriers that apply for
operating authority from the United States of America, or in which U.S.-domiciled motor carriers that apply for
operating authority from the United Mexican States are subject to the conditions as set out in Annex | fo this
Memorandum of Understanding.
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4. "International freight cross-border trucking services” means intemnational cargo transportation provided by
motor carriers that are authorized by either the United States of America or the United Mexican States to operate
in their respective territories, and in the case of the United States of America, to operate beyond the commercial
zones immediately adjacent to the U.S.-Mexico border.

5, "Licencia Federal de Conductor” means a document issued by the Secretaria de Comunicaciones y
Transportes of the United Mexican States, which authorizes a person to drive vehicles engaged in federal public
service and private commercial vehicles of companies and industry that transport products requiring the use of
Mexican federal highways.

6. "Memorandum of Understanding” means this Memorandum of Understanding (MOU), including its Annexes.

7. “Motor carrier” means a truck company domiciled in the territory of either the United States of America or the
United Mexican States that has applied for or has received provisional or permanent authority for international
freight cross-border trucking service.

8. "Permanent Operating Authority” means, in the case of a Mexican-domiciled motor carrier, OP-1 authority
granted by FMCSA allowing the motor carrier to operate international freight cross-border trucking services in the
United States that cannot be suspended or revoked unless the motor carrier receives an unsatisfactory safety
rating pursuant to U.S. laws and regulations; and, in the case of a U.S.-domiciled motor carrier, authority granted
by DGAF allowing the motor carrier to operate international freight cross-border trucking services in Mexico.

9. "Provisional operating authority” means, in the case of a Mexican-domiciled motor carrier, OP-1 authority
granted by FMCSA allowing the motor carrier to operate international freight cross-border trucking services in the
United States during an initial eighteen (18) month heightened monitoring period; and, in the case of a U.S.-
domiciled motor carrier, authority granted by DGAF allowing the mator carrier to operate international freight
cross-border trucking services in Mexico during an initial eighteen (18) month period.

Article2
Scope
1. This MOU is without prejudice to the rights and obligations of the United States and Mexico under the NAFTA.

2. During the initial phase, each Party shall allow international freight cross-border trucking services in the
territory of its country by motor carriers domiciled in the territory of the other country, provided that such motor
carriers are complying with the conditions set forth in this MOU, including the conditions in Annex 1.

3. The initial phase is to last for a period of time not to exceed three (3) years, and may be less time as mutuaily
agreed to by the Parties.

4. Any activities relating to operations conducted under this MOU shali be conducted in accordance with
applicable statutes, rules, and regulations of the United States and Mexico.

5. This MOU shall not be applicable to motor carriers engaged in the cross-border carriage of placardable
hazardous materials or to motor carriers engaged in the cross-border carriage of passengers.

Article 3

Pre-Operational Conditions

1. The DOT shall grant a Mexican-domiciled motor carrier provisional operating authority for international freight
cross-border trucking services in the United States provided that the pre-authority conditions set out in Section 1
of Annex | are met.
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2. The SCT shall grant a U.S.-domiciled motor carrier provisional operating authority for international freight
cross-border trucking services in Mexico provided that the pre-authority conditions set out in Section 2 of Annex |
are met.

Article 4

Operations

1. The DOT may revoke, suspend, limit or impose conditions on the operating authority of a Mexican-domiciled
motor carrier that is engaged in international freight cross-border trucking services in the United States if such
motor carrier fails to comply with the conditions set out in Section 3 of Annex |, or, in the case of a motor carrier
with permanent operating authority, the motor carrier fails to comply with the conditions set out in Section 5 of
Annex 1. e ) '

2. The SCT may revoke, suspend, limit or impose conditions on the operating authority of a U.S.-domiciled motor
carrier that is engaged in international freight cross-border trucking services in Mexico if such motor carrier fails
to comply with the conditions skt out in Section 4 of Annex |, or, in the case of a motor carrier with permanent
operating authority, the motor carrier fails to comply with the conditions set out in Section 6 of Annex I.

3. This MOU does not authorize motor carriers subject to the jurisdiction and regulations of either the United
States or Mexico to engage in domestic carriage of goods point-to-point in the territory of the other country
(cabotage). Either Party may take remedial Mexican action as permitted by applicable laws or regulations,
including, where appropriate, the revocation of operating authority, if its competent authority determines that a
motor carrier of the other country has engaged in cabotage operations.

Article 5

Monitoring Group

1. The Partles shall designate their representatives to a Monitoring Group established pursuant to this MOU. The
Monitoring Group shall meet every month to oversee the progress of the initial phase as set out in Annex |. The
meetings may occur in person, or via telephone or video conferencing.

2. The Moniton’ng Group shall make available for review periodic updates and reports upon the request of either

Party.
Article 6
Transition to Full Access

On the date of notification by the DOT to the U.S. Congress that the provisions of U.S. law pertaining to the initial
phase, including those regarding compliance with the statistical data collection and analysis of the initial phase,
have been met, the DOT will also notify SCT and the Parties shall grant motor carriers of the other Party fuli
access to provide international freight cross-border trucking services, subject to applicable domestic laws and
regulations.

Article 7
Consultations

Either Party may, at any time, request consultations regarding the implementation or interpretation of this MOU.
Such consuitations shall begin at the earliest possible date, but not later than fifteen (15) days after a Party
makes a request, unless otherwise agreed. Each Party shall prepare and present during such consultations
relevant evidence in support of its position to facilitate consultations.
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Article 8
Amendments
This MOU may be amended at any time Ey written agreement of the Parties.
Article 9
Termination

Either Party may give notice in writing to the other Party of its decision to terminate this MOU. Such termination
shall take effect sixty (60) days after the date of notification, or no later than 60 days after the date of
commencement of a period of consultations between the Parties as described in Article 7.

Article 10
Eniry into Force
This MOU shall enter into force upon the date of signature.

In witness whereof, the undersigned, being duly authorized by their respective governments, have signed this
MOU.

Done at Mexico, D.F., in duplicate, this 6th day of July, 2011, in the English and Spanish languages, both texis
being equally authentic.

BY THE DEPARTMENT GF BY THE SECRETARA DE

TRANSPORTATION gt QOMUNICACIONES Y.

THEUHTED srfcmg CF AMERICA TRANSFORTES OF FRE UHITED
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.ﬁ," w{oop, ¥ DIGHISID ARTURG PEREZ-ACOME FRISCIGNE
SECHFTARY
Annex |

Temporary Conditions for Motor Carrier Operations under U.S. and Mexican laws and regulations
Section 1
Pre-Authority Conditions Applicable to Mexican-domiciled motor carriers under U.S. laws and regulations

1. All Mexican-domiciled motor carriers that wish to participate in international freight cross-border trucking
services in the United States are to complete the application OP-1 MX. The application, and accompanying
application fee, is to be submitted to FMCSA. Motor carriers who participated in the 2007-2009 Demonstration
Project are to be exempt from payment of the application fee.

2. All Mexican-domiciled motor carriers that wish to participate in international freight cross-border trucking
services in the United States are to undergo a Pre-Authorization Safety Audit (PASA) performed by FMCSA, in
accordance with Title 49 of the United States Code of Federal Regulations (CFR), Part 365, as may be
amended. The PASA will include the following, in addition to any other requirements set out in the Federal Motor
Carrier Safety Regulations (FMCSRs):
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a. National security and criminal background vetting conducted on the applicant motor carrier and any
drivers the motor carrier designates for participation in the initial phase. With respect to such vetting:

i. Criteria for exclusion from the initial phase are to be those used by U.S. Customs and Border
Protection of the U.S. Department of Homeland Security for its global entry program.

ii. Motor carriers are {o provide information on the drivers they wish to enroll in the initial phase,
including the drivers’ names, dates of birth, and Licencia Federal de Conductor license numbers.

iii. U.S. security agencies are to communicate to appropriate Mexican agencies, where possible,
the basis for a motor carrier's or driver's exclusion from the initial phase.

b. Records inspections are to be conducted in accordance with 49 CFR Part 365. Among the records to
be inspected are ones that facilitate the following: . :

i. Verification of available performance data and safety management programs;
ii. Verification of a controlled substances and alcohol testing program;

iii. Verification of a system for compliance with hours-of-service rules, including recordkeeping and
retention;

iv. Verification of proof of ability to obtain insurance in the United States;

v. Review of available data concerning safety history and other information necessary to determine
familiarity with and preparedness to comply with FMCSRs and the requirements of the Hazardous
Materials Regulations (HMRs) that pertain to the transportation of non-placardabie quantities of
hazardous materials;

vi. Evaluation of safety inspection, maintenance, and repair facilities or management systems,
including verification of records of periodic vehicle inspections;

vil. Interview with motor carrier officials to review safety management controls and evaluate any
written safety oversight policies and practices; and

viii. Review of any other applicable information required by FMCSA personnel to complete the
PASA.

c. Vehicle inspections are to be conducted in accordance with 43 CFR Part 365, including as follows:

i. Applicant motor carriers are to select and identify which vehicles will perform international freight
cross-border trucking services.

' Motor carriers’ selection of specific vehicles to participate is limited to the initial phase only. Once the initial
phase ends, motor carriers are not to have the option of selecting specific vehicies. Instead, all vehicles that
may enter the United States for motor carriers with OP-1 authority are to complete a successful PASA and
comply with all FMCSRs, in addition to all applicable state and Federal laws and regulations.
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ii. FMCSA personnel are to perform physical inspections of the vehicles during the PASA to determine
compliance with:

1. FMCSRs and eligibility for a Commercial Vehicle Safety Alliance (CVSA) safety decal,

2. Federal Motor Vehicle Safety Standards (FMVSS); and

3. U.S. Environmental Protection Agency (EPA) engine emission standards in effect as of 1998 or later.

d. Driver inspections are to be conducted in accordance with 49 CFR Part 365, including as follows:

i. Applicant motor carriers are to select and identify which drivers will perform international freight cross-

border trucking services.

ii. FMCSA personnel are to verify driver qualifications, including confirming the validity of the driver's

Licencia Federal de Conductor and review any federal and state driver license history for traffic
violations that could disqualify the driver for operations in the United States.

ii. FMCSA personnel are to conduct an English Language Proficiency exam of each participating driver.
The exams are to be conducted orally in English and should test the driver's knowledge of U.S. traffic

laws and signs.

3. The following information is to be collected at the time of the PASA, however, it is not to be used in the
evaluation of the motor carrier for entry into the program:

a. Environmental post-treatment equipment on participating vehicles;

b. Any other emissions-related equipment on participating vehicles; and

c. Primary ports of entry the applicant carrier intends to use; there is no restriction on which ports of

entry the carrier uses.
Section 2

Pre-Authority Conditions Applicable fo United States-domiciled motor carriers under Mexican laws and
regulations

1. All U.S.-domiciled motor carriers that wish to participate in international freight cross-border trucking services
in Mexico are to complete the application TFC-USA-01. The application, and accompanying application fee, is to

be submitied to DGAF.

2. Alf U.S.-domiciled motor carriers that wish to participate in international freight cross-border trucking services
in Mexico are to be in compliance with applicable regulations in Mexico and are to undergo a Safety Assessment

(Revision de Condiciones de Seguridad (RCS)) performed by DGAF, in accordance with the rules to be

published in the Official Gazette of the Federation (Diario Oficial de la Federacion, DOF). The RCS is to include
the following, in addition to any other requirements set out in the federal motor carrier regulations of Mexico.

a. Public security and criminal background vetting conducted on the applicant motor carrier and any drivers

the motor carrier designates for participation in the initial phase. With respect to such vetting:

i. Criteria for exclusion from the initial phase for entry into Mexican territory are to be set by the

correspondent’s security agencies.
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ii. Mexican security agencies are to communicate to appropriate United States agencies, where
possible, the basis for a motor carrier’s or driver's exclusion from the initial phase.

b. Inspections of the files are to be conducted in accordance with the rules that are published in the DOF.
. Inspections are to cover the following issues:

i. Verification of a program for controlled substances and alcohol testing;

ii. Verification of a system for compliance with hours-of-service rules, including recordkeeping and
retention;

iii. Verification of safety management programs; and

iv. Evaluation of safety inspections, maintenance, and repair, including verification of records of
periodic vehicle inspections over the last three (3) months;

v. Verification of all applicable information required by the DGAF inspectors to complete the RCS.
.c. Vehicle inspections are to be conducted in accordance with:
i. Commercial Vehicle Safety Alliance, CVSA, criteria;

ii. Official Mexican Standard NOM-068-SCT-2-2000 Federal Land Transport Motor Carrier Service
for Passage, Tourism, Cargo, and Private Transport: Physical, mechanical and Safety Conditions

for operations on Roads and Bridges in the Federal Jurisdiction, published in the Mexican Official

Gazette on July 24, 2000, or any substitution thereof;

ili. Engines are to be in compliance with U.S. EPA emission standards in effect as of 1998, or later.

d. The drivers that the applicant carrier selects and identifies to provide international freight cross-border
trucking services will have an oral examination of knowledge of Spanish. Examinations must test the driver's
knowledge of regulations and road signs of Mexico.

3. Motor carriers that obtain provisional authority for 18 months of operation shall:
a. Comply with all federal motor carrier regulations of Mexico.,

b. Obtain within six (6) months following the granting of provisional authority, a low emission certificate,
which must be carried by every vehicle. This is in compliance with NOM-041-SEMARNAT-1999 and NOM-
045-SEMARNAT-1996.

c. When required by SCT, via DGAF, vehicles authorized to provide international freight cross-border
trucking services must carry Electronic On-Board Recorders (EOBRs), or similar technology, which will be
provided by SCT. DGAF will own those electronic devices and data, and may share it with the motor carrier
and the FMCSA.

d. Provide the following driver information to the Administration of Protective and Preventive Medicine of
Transport (DGPMP, Direccion General de Proteccién y Medicina Preventiva): social security number,
passport number, commercial driver license number, proof of address, medical certificate and photograph
(17 x 1.2") of the drivers who participate in the program.

Section 3

Provisional Authority for Mexican-domiciled motor carriers under U.S. laws and regulations
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1. Upon notification by FMCSA that the application for authority is to be granted, the applicant motor carrier is to
file proof of U.S. insurance with FMCSA to obtain provisional authority to perform international freight cross-
border trucking services in the United States.

2. Motor carriers are to have provisional authority for not less than 18 months of operation. A motor carrier with
provisional authority that participated in the 2007-2009 Demonstration Project, and maintained safe operations
for the total number of months it performed international freight cross-border trucking services under the
Demonstration Project, is to receive credit for the number of months it operated in the Demonstration Project,
and therefore is not to be subject to Stage 1 inspections, as described in paragraph 5.

3. Motor carriers with provisional authority are to be subject to all FMCSRs, and all U.S. laws, rules, and
regulations. : )

4. Forthe length of the initial phase, FMCSA is to provide and pay for the installation of Electronic. On-Board
Recorders (EOBRs) on participating vehicles, until such time as required by U.S. law or regulation. The motor
carriers are to submit to the installation of such devices on participating vehicles. FMCSA is to own the EOBR
equipment and data and may share such data with the motor carriers and DGAF.

5. Stage 1 — At the beginning of the motor carrier's provisional authority, participating vehicles and drivers are to
be inspected upon each entry into the United States for three (3) months. A motor carrier is to be inspected at
least three (3) times during Stage 1, however, if not, the time may be extended beyond three (3) months.

6. Stage 2 — Upon FMCSA's review of a motor carrier’s first three (3) months of provisional authority operations,
and upon a satisfactory outcome of the review, participating vehicles of a motor carrier with provisional authority
are no longer to be inspected upon each entry into the United States. Inspections thereafter are to occur at a
level more comparable to those of motor carriers operating in the United States commercial zone, but sufficient
to meet the legal requirements for a statistically valid sample of safety data. Motor carriers are to continue to
maintain current CVSA safety decals in compliance with 48 CFR Part 385, as may be amended.

7. Stage 3 — Pursuant to 48 CFR Part 385, prior to the motor carrier reaching 18 months of operation under
provisional authority, FMCSA is to conduct a Compliance Review. If the motor carrier receives a satisfactory
safety rating as a result of the compliance review, the motor carrier is to be granted permanent authority. In
accordance with 49 CFR Part 385, motor carriers that do receive a satisfactory safety rating are to be notified by
FMCSA of their deficiencies and provided the opportunity to undergo another Compliance Review no sooner
than 60 days after notification. Provided the motor carrier does not receive an unsatisfactory safety rating, the
motor carriers may retain their provisional authority while coirecting the deficiencies. If the motor carrier receives
an unsatisfactory safety rating, the motor carrier is not to be permitted to operate within the United States until
such time as the deficiencies are corrected. Failure to correct deficiencies would subject the motor carrier to the
revocation of provisional authority by FMCSA.

Section 4
Provisional Authority for United States-domiciled motor carriers under Mexican laws and regulations

1. Upon notification by the DGAF that the application for authority is to be granted: the applicant motor carrier is
to file a valid Mexican liability insurance policy for damage to third-parties with coverage in Mexico for a minimum
amount of 19,000 days of minimum wage in the Federal District and proof of payment of the premium. The
insurance policy must contain the Vehicle Identification Number (VIN) of each insured unit. This policy must be
granted from a Mexican insurer with coverage in all of the territory of Mexico, a minimum validity of one year, and
an endorsement to renew and not cancel before 30 days prior to the expiration of the policy.

2. Stage 1~ At the beginning of the motor carrier's provisional authority, participating vehicles and drivers may
be inspected upon each entry into Mexico for three (3) months by personnel designated for this purpose.

3. Stage 2 — If molor carriers pass inspections at the border crossings into Mexico during the period in question,
they will no longer to be inspected upon each entry into Mexico and will occur randomly. Motor carriers are to



continue to maintain current CVSA safety decals or a physical-mechanical verification certificate pursuant to
NOM-068-SCT-2-2000. .

4. Stage 3 ~ Prior to the motor carrier reaching 18 months of operation under provisional authority, DGAF is to
conduct a review to verify compliance with all federal motor carrier regulations of Mexico, and will also consider
the following:

a. Reports of violations;

b. Reports of fatigue driving;

c. Compliance with regulations by drivers, including those on controlled substances and alcohol;
d. Reports of vehicle maintenance;

e. Accident records; and

f. Maintain a satisfactory rate of security, in compliance with the FMCSA criteria.

If the outcome of the compliance review is unsatisfactory, the motor carrier will be notified by DGAF of its
deficiencies and will have the opportunity to correct them within a period of 30 days. The motor carrier can
maintain its provisional authority while correcting the deficiencies. Failure to correct deficiencies would subject
the motor carrier to the revocation of provisional authority by DGAF.

Section 5
Permanent Authority of Mexican-domiciled motor carriers under U.S. laws and regulations

1. Motor carriers that receive a satisfactory safety rating after a compliance review and complete at least 18
months of operation are to be granted permanent operating authority. Motor carriers that participated in the
2007-2009 Demonstration Project are to be granted permanent operating authority commensurate with the
amount of time the motor carrier operated during the Demonstration Project.

2. To maintain permanent operating authority, motor carriers are to comply with all FMCSRs and applicable
provisions of the HMRs, continue to renew their CVSA safety decals for 3 years, maintain a satisfactory safety
record, and not exceed the scope of their operating authority.

3. On an ongoing basis, motor carriers are to update driver and vehicle records with FMCSA. Failure to comply
with this requirement, as well as other applicable laws and regulations, may result in the revocation of operating
authority.

4. Any additional vehicles or drivers the motor carrier wishes to include in the program are to be approved by
FMCSA.

5. Motor carriers who complete Stage 3 of the initial phase may convert their permanent operating authority,
granted during the initial phase, to standard permanent operating authority upon the termination or conclusion of
the initial phase.

Section 6

Permanent Authority of United States-domiciled motor carriers under Mexican laws and regulations
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1. Motor carriers that demonstrate compliance with all federal motor carrier regulations of Mexico may obtain a
permanent operating authority by DGAF, for which the motor carrier, for each of its participating vehicles must
have:

a. Policy of liability insurance for damage to third party property or persons; and
b. Certificates of low emission of pollutants.

2. The decision shall be issued within a period of 30 calendar days from the filing of all compliance requirements
and a satisfactory outcome of the compliance review. If after this period, DGAF has not issued a decision, it shall
be understood as affirmative.

3. To maintain permanent authority, motor carriers are to comply with all federal motor carrier regulations of
Mexico and maintain a satisfactory safety rating according to FMCSA criteria, and 1o comply with the rules to be
published in the Official Gazette of the Federation (Diario Oficial de la Federacion, DOF).

4. Failure to comply with these requirements, as well as other applicable laws and regulations, may result in the
application of sanctions under the existing laws.

5. Any additional vehicles or drivers the motor carrier wishes to include in the program are to be approved by
DGAF.

Section 7
Initial Phase — Statistically Valid Sample

In accordance with the provisions of Title 48 of the United States Code, Section 31315(c), FMCSA must use a
statistically valid sample to determine whether the initial phase achieved success.
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EXECUTIVE OFFICE OF THE PRESIDENT
DEPUTY UNITED STATES TRADE REPRESENTATIVE
WASHINGTON, D.C. 20508

JUN 10 201

Beatriz Leycegui Gardoqui
Subsecretaria de Comercio Exterior
Secretaria de Economia

Alfonso Reyes No. 30

Col. Hip6dromo Condesa

México, D.F. 06140

México

Dear Undersecretary Leycegui:

I have the honor to confirm the following understanding reached between the delegations of the
Govemnment of the United States of America (represented by the Office of the United States
Trade Representative) and the Government of the United Mexican States (represented by the
Secretaria de Economia) with respect to the dispute In the matter of Cross-Border Trucking
Services, USA-MEX-98-2008-01, under the North American Free Trade Agreement (NAFTA):

(1) This letter, and your letter of confirmation in reply, constitutes a confirmation of the
annexed Agreement on Lifting of Retaliatory Measures between the Office of the United
States Trade Representative of the United States of America and the Secretaria de
Economfa of the United Mexican States. This Agreement shall enter into force with the
above-mentioned exchange of the letters.

(2) Upon full termination of the retaliatory measures in accordance with paragraph 3 of
the annexed Agreement, the United States and Mexico shall consult with a view to
notifying their respective sections of the NAFTA Secretariat of an agreed resolution of
the dispute In the matter of Cross-Border Trucking Services.

I have the honor to propose that this letter and your letter of confirmation in reply shall constitute
an agreement between the Office of the United States Trade Representative and the Secretaria de

Economfa.

Sincerely,

Miriam Sapiro

Ambassador

Annex



Agreement on Lifting of Retaliatory Measures between the Office of the United States
Trade Representative of the United States of America and the Secretaria de Economia of
the United Mexican States

The Office of the United States Trade Representative of the United States of America (United
States) and the Secretaria de Economia of the United Mexican States (Mexico), have agreed to
lift retaliatory measures imposed by Mexico related to the Cross-Border Trucking Services
dispute under the North American Free Trade Agreement (NAFTA) Chapter XX, as follows:

Phases of the long-haul cross-border trucking Phase out of
pilot program ! retaliatory measures
Signature of the Memorandum of Understanding | 50% suspension’
between- the Department of Transportation of the
United States of America and the Secretaria de
Comunicaciones y Transportes of the United
Mexican States on Long-Haul Cross-Border Motor
Carrier Services (hereinafter referred to as MOU)
Granting of authority (provisional or full) to first | Complete suspension
Mexican Carrier

1. Suspension of 50% of the tariff applied to all products subject to the current retaliatory
measures within 10 business days of the date on which the MOU is signed.

2. Suspension of the tariff applied to all products subject to the remaining retaliatory
measures within 5 business days of the date on which the first Mexican carrier is granted
operating authority (provisional or full) under the cross-border long-haul trucking pilot
program,

3. The retaliatory measures will be fully terminated within 10 business days of the United
States notifying Mexico of the successful completion of the cross-border long-haul
trucking pilot program.

4. This Agreement is without prejudice to the rights and obligations of Mexico and the
United States under the NAFTA, including Mexico’s right to apply retaliatory measures.

"In accordance with the Memorandum of Understanding between the Department of Transportation of the
United States of America and the Secretaria de Comunicaciones y Transportes of the United Mexican
States on Long-Haul Cross-Border Motor Carrier Services, initialed on April 8, 2011.
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~ Trucking Program Raises Border Policy Questions

by Julian Aguilar | 7 hours ago

KEYWORDS: Texas AFL-CIO, HlenryCuelIar, John Cornyn, Texas Governor Rick Perry, Todd Staples, drugs, llegal
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4 Some Texas Republicans are
’ embracing a cross-border trucking
agreement between the U.S. and
Mexico that labor unions worry could
kill jobs and drastically reduce border
security.
The binational agreement would end
a years-long standoff between the two
countries by recognizing an original
provision of the North American Free
‘Trade Agreement that allows U.S. and
Mexican tractor-trailers to travel
beyond the current 20- to 25-mile
limits. CI’IUCS of the move, primarily labor unions, blasted the decision, saying it would
cost jobs and enable the expansion of the nefarious enterprises that have Mexico in the
throes of a violent turf war.
But free-trade advocates and some Texas lawmakers and public officials, including
Agriculture Commissioner Todd Staples, welcome the agreement as a boon for U.S.
businesses, including those in Texas. “Trade equals jobs, and this agreement to reduce
the trade tariffs on U.S. and Texas products entering Mexico will help level the playing
field and remove the unfair burden placed on the backs of our hardworking farmers
and ranchers,” Staples said after last week’s agreement was announced.
The Mexican government agreed to suspend tariffs it imposed on U.S. goods in 2009
after the Obama administration defunded a pilot program that had allowed cross-
border trucking. The fees applied to about $190 million in Texas agricultural products
according to Staples' office.
Staples is no fan of Obama's border security policy — he launched a website featuring
testimonials and news clips he says prove that ranchers and farmers along the Rio
Grande are in danger and largely unprotected — but the trucking agreement has

Enlarge photo illustration by: Todd Wiseman
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nothing to do with safety, he said. Eliminating tariffs and creating jobs by moving the
trucking agreement forward should not be conflated with the violence on the border —
or with the president’s policies, Staples said.

The Tribune thanks our Supporting Sponsors

"The president's failure to provide safety to innocent Americans being terrorized on
Texas land by violent drug cartel members has nothing to do with legal trade at -
designated points of entry," he said. "The differences between the insufficient
manpower to secure our border and inspection protocols at legal points of entry are
enormous and is an apples to oranges comparison, or in this case, onions to
grapefruit.”

Gov. Rick Perry, another loud and frequent critic of Obama's border security policy —
and a potential 2012 contender for the White House — also has said he supports the
cross-border trucking agreement. "Texas will closely monitor the implementation of
this federal agreement to ensure the safety of those on Texas roadways and in Texas
communities," said Perry spokeswoman Lucy Nashed.

A spokeswoman for U.S. Sen. John Cornyn, R-Texas, said he supported the free-trade
measure. When pressed to address the safety concerns, however, he declined to
comment. o

But opponents, including the national Teamsters union and the Texas AFL-CIO, say
they see hypocrisy in politicians' repeated statements about border security concerns
and their approval of a trade agreement they worry could cost jobs and make the U.S.
even more vulnerable to Mexican drug cartels.

“The trucking issue is an economic issue for business people," said Texas AFL-CIO
spokesman Ed Sills. "They are looking for cheaper costs of shipping goods.”

Sills said he's concerned not only about U.S. truckers losing jobs but about port
workers, too. “If we are going to eventually see an influx of Mexican trucks in to the
U.S., what’s also going to happen is a lot of goods are going to be shipped to Mexican

. ports, and that starts to affect the jobs of all the port workers in the U.S.,” he said.
Though the agreement was inked last week, both sides said it could be months until the
first fleet of Mexican trucks traverses Texas highways beyond the current limits.

An official with the U.S. Department of Transportation said Mexican truck companies
would be asked to advance through a series of stages before being permanently

~ approved for international travel beyond today’s limits. A carrier’s vehicles and drivers
would be issued provisional operating authority and would be inspected by the Federal
Motor Carrier Safety Administration when they enter the country for at least three
months. They would advance to a second stage after a favorable review and receive a
permanent authority after 18 months, pending another review.
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The companies would also have to carry an insurance policy underwritten by a U.S.
insurance or surety bond company, adhere to environmental regulations and be
subject to a homeland security screening. And the foreign trucks must be equipped
with electronic-monitoring systems, and drivers will be subject to English-language
tests and narcotics screenings.

U.S. Rep. Henry Cuellar, D-Laredo, whose district 1ncludes the South Texas port at
‘Laredo, lauded last week’s move as a potential job creator and economic catalyst. But
Cuellar also said motorists should not expect fleets of Mexican trucks to suddenly
bombard Texas' ports of entry.

“That's not going to happen that way. It's expensive for a lot of those trucking
companies ... because they have to meet so many requirements on this side," he told
The Associated Press.

The status quo may still be the preferred policy, though. Current trade data indicates
that despite a global recession and the tariffs on goods, trade between the U.S. and
Mexico set a record in 2010. Despite the violence in Mexico, the country remains the
U.S.’s third-largest trade partner behind Canada and China, respectively. Trade figures
from WorldCity, a data clearinghouse that ranks trade data by import, export and
country of origin, showed that though March 2011, trade moving between the U.S. and
Mexico was valued at about $108 billion. Of that, about $48.6 billion passed through
the Laredo port, $18 billion through El Paso and $7.4 billion through Houston.
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