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Texas Department of Transportation

DEWITT C..GREER STATE: HGHWAY BLDG.+125:E. J1TH.STREET ~AUSTIN, TEXAS 76701 2483 (512)463-8585

June:21, 2011 T ey
nes { RECEIVED IN Y
Mr. Alien-Clemson JUN 2-4 201
Executive Director
NorthTexasTothayAuthonty ) AR LTS AT YR
5900 West Plano Parkway, Stiite 100 ADMIMSTRAT‘O N:“;-

_Dear M. Clemson:j:;

As I.am sure-you are aware, S.B.. 19,:82nd" Legislature, Regular Session;:2011,:establishes a

: d primacs y determination process that feplaces the markef valuation and’ primacy
:determlnatlon process established in Section :228:0111, Transportatlon Code; :added by
8.8, 792, B0th Legislature, Regular Session, 2997 19 repeals Section 228 0111, and

&ktablishes a new primacy. determination ‘process in‘new: G apter 373, Transportatmn Cade

‘Section 13 of SB 19 provides that the tepeal of Section 228.0111 does riot affect any
market’ valuation waiver :agreement or- other agreement entered into. between the Texas
Departmenit of Transportation (“TxDOT?) and.alocal toll project entity; or any resolution or

mintite-order adopted: by TXDOT or a localtolf project entity, under that repealed section.

As you may kriow, S:B. 1420 :82nd Legrslature Regular Session, édﬁ athofizes T*DOT to
enter ints comprehensive development -agreements for ten pro:ects including the
I-35E Managed Lanes Project and SH 183 Managed Lanes Project in Dallas and Denton

May 18 2009 the NTTA Board wawed the N'ITA’s optlon to: develop, fi nance canstruct and
operate the: I-QSE Managed Lanes Projéct:and the SH 183" Managed Lanes Project, with each

action: sub)ect;to-specxf ied cornditions:

Arguably, the intent of Section: 13 'of §:B:, 19 is to-exempt projects that have already gone
through:the market: valuatmn/pnmacy Drocess :in Sectlon 228 0111 from havmg fo:go through
the primacy process in new Chapter - Transportation This is supported :by the

remam er iof Sectlon 13 whlch states that: a'walver of ma‘ : etivaluatlon or waiver of fi rst: op’non

However, ‘Section: 13 does not clearly provide that projects sUb]ek:t" to the agreements,
resolutions; .or minute “orders descnbed m that section are. exempt from Chapter 373 It is
|mportant that it'be absolutel

of parties will be requiired 16 deliver oplmons regardmg compliance W|th the legal requxrements
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applicable to the development, construction, financing, and: operation of ‘the I-35E Managed.

Lanes Project and the SH 183 Managed Lanes Project, including ‘theOffice : of ‘the Attorney
General, the counsel for any:developers or lenders, and bond counsel. We are:concerned that
one or. more of those parties could refuse to deliver such an’opinion because of a failure to
compléte this new primacy determination processifor those:projects.

Itiis slso Ilkely that those oplmons “would not be dehvered until after TXDOT had ‘completed a
comprehensive development.agreement procurement for:the |-35E ‘Managed Lanes Project or

‘the SH 183 Managed Lanes Project, as authorized:by S. B 1420, and-had expended significant

“funds in the development of those projects.. Failure to satisfy the requirements - of new
Chapter 373 could delay the development of those projects.

To-provide greater oertainty for theprocuremenit and coritracting: process for'the I-35E Marniaged
Lanes Project and the :SH 183 Managed Lanes Project, we. request that the “NTTA Board

confirm its previous decisions to:waive the NTTA's:option by-waiving or declining to. exercise:the.
NTTA's option fo develop, construct, finance, :and operate the |-35E Managed Lanes Pro;ect'

and the SH- 183 Manadged Lanes Project under new. Chapter 373, as authorized in
Section 373.055, Transportation Code. We requestithat-the NTTA Board consider.this matter
no laterthan its July meeting.

We -appreciate the partnership that we have with the NTTA :and your efforts to advance the
developmient of the-I-35E Managed Lanes Project and the SH 183 Managed:Lanes Project.
We will continue to work with you on developing these -and other projects as efficiently and
expeditiously as possible. If you have any questions or'would like additional information, please
contact-me at (512) 305-9501, or should your staff have any :questions, théy may contact
Bill Hale, Dallas District’ Engmeer -ati(214) 320-6100.

Sincerely;

Amadep Saenz, Jr.; P.E;
Exectitive Director:

cc:  Texas Transportation Commission
Steven E. Simmons, P.E., Deputy: Executive Director, TXDOT
John Barlon P E;, Assmtant Executnve Dxrector for Engingering- Operatlons TxDOT

Mark Tomhnson PE. Texas Turnplke Authonty Dlwsmn “TXDOT
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